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FLORIDA KEYS PROTECTION ACT

Juwy 12, 1990.—Ordered to be printed

Mr. Jongs of North Carolina, from the Committee on Merché.nt
Marine and Fisheries, submitted the following

REPORT

[To accompany H.R. 37 19]

[ncluding cost estimate of the Congressional Budget Office]

The. Committee on Merchant Marine and Fisheries, to whom was
feferred the bill (H.R. 3719 which on November 17, 1989 was re-
‘jointly to the committees on Merchant Manne and Fisheries
and Foreign Affairs) to establish the Florida Keys National Marine
anctuary, and for other purposes, having considered the same,
rt favorably thereon with an amendment and recommend that
e bill as amended do pass.

The amendment is as follows:

Strike out all after the enacting clause and insert the followmg
ll:nou 1. SHORT TITLE.

'This Act may be cited as the “Florida Keys Protection Act”.
Q: 2. FINDINGS AND PURPOSE.

{a) FiNpivas.—Congress finds:

(1) The unique marine environment ad)acent to the Florida Keys supports di-
verse biological communities possessing extensive recreational, commercial, eco-
logical, historical, cultural, research, educational, and aesthetic values which
give this area special national slgmﬁcance

(2) This marine environment is subject to damage and loss of its biological in-
tegrity from a variety of onshore and offshore disturbances.

¢ (8) Many serious threats to the living marine resources and water quality of
“the Florida Keys exist within and outside the Keys which have not been suc-
icessfully managed by existing State and Federal efforts.

“(4) Congress should take action to protect the Florida Keys through domestic
jlaw and through other practices which are consistent with generally recognized
principles of international law.

{b) Purrose.. The purpose of this Act is to protect the living marine and other re-

of the Florida Keys by establishing a Florida Keys National Marine Sanctu-
aandbycmahnganareatobeavoldedbycertamvesseltraﬁicmthevmmtyof
rF'lnnda Keys.
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SEC. 3. POLICY. _ _
It is the policy of the United States to protect the living marine and other »
sources of the Florida Keys.

TITLE I—FLORIDA KEYS 1<IATIONAL MARINE SANCTUARY

SEC. 101. DESIGNATION OF SANCTUARY. ‘
(a) DEsIGNATION.—The area described i m subsection (b) is desigrated as the Flon&

Marine Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et seql¥
The Sanctuary shall be managed in compliance with all applicable provisions d]
title ITI of the Marine Protection, Research, and Sanctuanes Act of 1972 as if the
Sanctuary had been designated under that Act. g
(b) SANcTUARY BounDARIES.—The Sanctuary designated in subsection (a) shaB
consist of all submerged lands and waters, including living marine and other &
sources within and on those lands and waters, from the baseline from which the
territorial sea i8 measured and the U.S. Route 1 bridges seaward {o the. 300-foot&
bath and bounded by the following coordinates— R
(1) Latitude 25 degrees, 20.5 minutes north by’ Longitude 80 degrees 15.1 m
utes west. b

(2) Latitude 25 degrees, 20.1 mmutes north by Longitude 80 degrees, 146 mi2
utes west.
(3) Latitude 25 degrees, 20. 1 tmnutes north by Longltude 80 degrees, 12.6 mnr
utes west. :
(4) Latitude 25 degrees, 19.45 minutes north by Longitude 80 degrees, 12 o
utes west. s,

(5) Latitude 25 degrees, 16.2 minutes north by Longltude 80 degrees, 87 min

utes west. :
(6) Latitude 25 degrws 7.5 mmutes north by, Longitude 80 degrees. ]

utes west. : h 3z

-(7) Latitude 25 degrees, north by Longitude 80 degrees, 17 minutes west‘!

(8) Latitude 24 degrees,-56. minutes north by Longltude 80 degrees, 2 ;
west.

west. 3
10 Latntude 24 degrees, 42 minutes north by Longltude 80 deg'rees, 45 2
utes west. M :

(11) Latitude 24 degrees, 36 minutes north by Longltude 81 degrees,: 1 mm
west. b
(12) Latitude 24 degrees, 30 minutes north by I.ongxtude 81 degrees, 22 ;_ 2

utes west.

the Governor of Florida, if appropnate may make minor boundary modxﬁcatx ¥
the Sanctuary to ensure efficient management and: enforcement of. the compreb
sive management plan for the Sanctuary. o

(d) ArReas WrTHIN STATE oF FLORIDA.—The designation in subsection (a) shall’y
take effect for any area located within the waters of the State of Florida if, no s
than 45 days after the date of enactment of this Act, the Governor of the Stafi}
Florida objects in writing to the Secretary of Commerce.



SEC. 102. IMPLEMENTATION.

(2) IN GENERAL.—Consistent with this Act, the Secretary of Commerce shall hold
public hearings and issue a comprehensive management plan and regulations under
section 304 of the Marine Protection, Research, and Sanctuaries Act of 1972 (16
'US.C. 1434) for the Sanctuary.

() CoNTENTS OF COMPREHENSIVE MANAGEMENT PrLAN.—The management plan
_prepared under this section shall include provisions which—

% (1) incorporate existing national marine sanctuaries offshore Florida within
‘the Sanctuary with minimum disruption to current users;

"(2) identify sources of harmful environmental impacts on Sanctuary resources
“from within and without the Sanctuary, giving special attention to water qual-
xty effects on living marine resources;

(3) identify alternative sources of revenue to support the management of the

Sanctuary and to suplement appropriations pursuant to this Act and section
?&())f the Marine Protection, Research, and Sanctuaries Act of 1972 (16 U.S.C.

(c) CONSIDERATION OF ADVISORY CoUNCIL ViEws.—(1) The Secretary of Commerce
thall give full consideration to the views of the Advisory Council established under
mctmn 108 of this Act in the development and implementation of the comprehen-
tive management plan for the Sanctuary.

F (2) The Secretary of Commerce shall respond in writing to any recommendations
tiede by the Advisory Council.

(&) Vesser, DaAMAGE PROHIBITION.—Pending completion of the comprehensive man-
sgement plan, no person shall operate a vessel to strike or otherwise damage the
natural resources of the Sanctuary. The Sécretary of Commerce shall enforce this
subsection under sections 305 and 307 of the Marine Protection, Research, and Sanc-
ies Act of 1972 (16 U.S.C. 1435 and 1437).

§£C. 103. ADVISORY COUNCIL.
(a) EsTABLISHMENT.—There is established an Advusory Council to assist in the de-
*elopment of a comprehensive management plan for the Sanctuary, to advise the
Sdcretary of Commerce in the implementation of this management plan, and to pro-
vide.a continuing forum to assist the Secretary of Commerce to resolve conflicts
amiong users of Sanctuary resources.
() MemBERsHIP oF ApvisorY CounciL.—(1) The Advisory Council shall have 15
menibers, mcludmg representatives of appropriate commercial and recreational
Uters- of the marine environment of the Florida Keys, conservation organizations,
the marine scientific and educational community, and Federal, State and local gov-
emments. The Advisory Council shall be comprised of—
3 (A) 5 representatives of the Federal Government, with 1 each from the Na-
tional Oceanic and Atmospheric Administration, the Environmental Protection
Agency, the U.S. Coast Guard, the U.S. Fish and Wildlife Service, and the Na-
tional Park Service;
Co @1 representative of the South Atlantic Regional Fishery Management
Council;
¥ (C) 3 representatives from the State of Florida, with 1 each from the Florida
‘Department of Environmental Regulation, the Florida Department of Natural
Ekesourcee, and the Florida Department of Community Affairs; and
. (D) 6 individuals, with 3 appointed by the Board of County Commissioners of
‘Monroe County, and 3 appointed by the Governor of Florida.
() Initial appointments to the Advisory Council made under subparagrpah (1XD)
wiall be staggered so that 1 representative appointed by the Board of County Com-
ners of Monroe County and 1 representative appointed by the Governor of
Porida shall be eligible for reappeintment or replacement every two years. Other
spointments shall be made for a term of six years.
(3) Vacancies on the Advisory Council shall be filled in the same manner as the
1al appointment.
cfiFkDERAL ADVISORY CoMMITTEE ACT.—Section 14 of the Federal Advisory Com-
itise Act (5 U.S.C. App. 2) shall not apply to the Advisory Council.
'fm_. AUTHORIZATION OF APPROPRIATIONS.
Section 313(2) of the Marine Protection, Research, and Sanctuaries Act of 1972 (16
USC!1444(2) is amended by striking “(C) $3,000, 000 for fiscal year 1991; and (D)
,000: for fiscal year 1992” and inserting “(C) $3,750,000 for fiscal year 1991 and
$4,000 000 for fiscal year 1992”.
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TITLE II—PROHIBITION ON CERTAIN VESSEL 'I'RAFFIC

SEC.'201. AREA TO BE AVOIDED, :

(a) PROHIBITION. ——Conslstent with generally recognized principles of mbematlona]
law, a person may not operate a tank vessel (as that term is defined in sectlon 2101
of title 46, United States Code) or a vessel greater than 50. meters in length in the
Area to Be A9voxg)ed descnbed in the Federal Register notice of May 9, 1990 (55 Fed

. 19418-1941
) MobiricaTioN.—The prohxbxtxon in subsection (a), including the area to which
the prohibition applies, may be modified by regulatlons issued jointly geche Secre-
t&ry of the Department in which the. Coast Guard is operating and the Secretary of
mmerce.

(c) ErrECTIVE DATE.—Subsection (a) shall be eﬁ‘ectwe the earliest of—

(1) six months from date of enactment of this Act; i
(2) publication of a notice to mariners consistent with this section; or
(8) publication of 'new nautical charts consistent with this section.

SEC. 202, PENALTIES.

Any f)erson or vessel subject to the jurisdiction of the United States who violates
this- title shall be considered to have violated title III of the Marine Protection, Re
search, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et seq.) and will be subject to the
penalties, enforcement procedures, and liabilities for damages in that Act.

TITLE II—MISCELLANEOUS

SEC. 301. PROHIBITION.

No leasing, exploration, development, or lgroductlon of minerals or hydrocarbons
shall be permitted within the Florida Keys National Marine Sanctuary.

PURPOSE OF THE BILL

The purpose of H.R. 3719 is to protect the coral reefs and other
living and nonliving marine resources of the Florida Keys by estab*
lishing a Florida Keys National Marine Sanctuary and by prohlblt,
Eg certain types of vessel traffic in the vicinity of the Flor1da1

eys.

The bill designates as a national marine sanctuary an area of the‘
marine environment on the Atlantic side of the Florida Keys from
the mean high water mark seaward roughly to the 300-foot depth
contour. The proposed sanctuary boundary follows the existing
northern boundary of the Key Largo National Marine Sanctuary
and extends to the western edge of Rebecca Shoal. H.R. 3719 als;
prohibits operation of tank vessels or vessels greater than 50
meters in length within the Area to be Avoided proposed to the
International Maritime Organization by the Coast Guard, as de
igxﬁ;gdlsi’x‘i ltg')le Federal Register notice of May 9, 1990 (55 Fed. Reg

-BACKGROUND AND NEED FOR LEGISLATION

H.R. 3719 was introduced by Mr. Fascell and Mr. Jones of North
Carolina on November 17, 1989. The bill was referred jointly to the
Committees on Foreign Affairs and Merchant Marine and Fisher'
ies. Within the Merchant Marine and Fisheries Committee, the b1lli
was referred jointly to the Subcommittee on Oceanography and
Great Lakes and the Subcommittee on Fisheries and Wildlife Con)
servation and the Environment.

The most extensive living coral reefs in North America are locat]
ed offshore the Florida Keys. Throughout the area are found a :Sai

§

riety of hard coral communities which form the basis of a compl
highly productive and discrete ecosystem. Coral thrives in war
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tropical seas with abundant sunlight and very low nutrient levels.
Factors regulating coral growth are not well understood but the
reefs require fairly pristine waters to grow. The reef is slowly built
up by accumulation of the hard skeletons of millions of the small
coral animals, or polyps, which live in large colonies. As a result of
rapid development in the Florida Keys and heavy tourism based
primarily on water sports, the coral reefs are in need of immediate
protection.

Southbound ships traditionally hug the seaward edge of the reefs
of the Florida Keys to avoid the northbound Gulf Stream current.
Due to the relatively narrow corridor between the Gulf Stream and
the reefs, ships often stray towards the reefs. Public attention was
focused on the Florida Keys last fall when three freighter ground-
ings occurred within a three-week period. On October 25, 1989, the
Alec Owen Maitland ran aground within the Key Largo National
Marine Sanctuary. The Mavro Vetranic ran aground in the Ft. Jef-
ferson National Monument on October 30, 1989. Coral in the Key
‘Largo Sanctuary was again damaged when the Greek freighter
Elpis ran aground on November 10, 1989. These groundings de-
stroyed a combined total of approximately 5,000 square meters of
coral reef. Since 1980 there have been 196 reported groundings
which have significantly damaged the reefs within the existing Key
Largo and Looe Key National Marine Sanctuaries. Not all of the
damage results from commercial traffic: the National Oceanic and
Atmospheric Administration (NOAA) estimates there are 30-40
groundings each year due to smaller recreational vessels. Many
small vessel groundings go unreported.

Title III of the Marine Protection, Research, and Sanctuaries Act
'of 1972 (MPRSA, 16 U.S.C. 1431 et seq.) authorizes the Secretary of
Commerce to designate as a national marine sanctuary any area of
ocean, coastal and Great Lakes waters for the purpose of preserv-
ing these areas for their conservation, recreational, ecological, his-
torical, research, educational or esthetic values. The intent of
MPRSA, reaffirmed repeatedly by this Committee, is to allow mul-
tiple uses of the sanctuaries, where possible, while recognizing that
the overriding purpose of the program is resource protection.
NOAA administers -the National Marine Sanctuaries Program
through the Marine and Estuarine Management Division of the
Office of Ocean and Coastal Resource Management.

While no legislation can prevent ship groundings per se, the en-
forcement and penalties provisions of MPRSA (sections 307 and
i312) provide a strong deterrent. Section 307 of MPRSA permits
search and seizure of vessels used to violate sanctuary regulations
and allows for civil penalties of up to $50,000 per day of violation.
Section 312 provides liability in rem for destruction of sanctuary
gesources and permits civil suits for recovery of response costs and
monetary damages.

H.R. 3719 as introduced proposed to create a unified Florida
Keys National Marine Sanctuary to protect the fragile live coral
reefs from damage caused by ship groundings. The original bill
would have prohibited most commercial vessel traffic within the
deslgnated sanctuary boundaries. Finally, the bill called for the
Coast Guard to propose an Area to be Avoxded (ATBA) to the Inter-
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national Maritime Organization (IMO) to provide further protec-
tion from ship groundings for the coral reefs.

.'On May 9, 1990, the Coast.Guard proposed an ATBA to the IMO
to keep large .vessels and those carrying oil and hazardous cargoes
well offshore the reefs (55 Fed. Reg. 19418-19419). This proposal
will be considered by the IMO Subcommittee on Safety of Naviga-
tion in September 1990 and could be approved by the IMO in gen-
eral session in August of 1991. If approved, the ATBA would be
marked as such on nautical charts and compliance by the shipping
community would be voluntary.

COMMITTEE ACTION

The Subcommittee on Oceanography and Great Lakes held a
joint hearing with the Subcommittee on Fisheries and Wildlife
Conservation and the Environment on May 10, 1990. Testimony
was heard from five panels regarding H.R. 3719. Representative
Dante Fascell and Senator Bob Graham, the sponsor of the Senate
companion bill (S. 2247), testified in support of their legislation.
Most of the witnesses, including NOAA, were supportive of the pro-
posal. Dissenting views were presented by a fisherman's organiza-
tion, a group representing salvors, a group representing the livé
tropical fishery, and the Board of County Commissioners of Monroe
County. All witnesses cited declining water quality as a threat to
the coral reefs of equal or greater magnitude than ship groundings.

The Subcommittees held a joint markup on June 20, 1990, at
which a substitute amendment was jointly offered by Chairmen
Hertel and Studds. The substitute designates a Florida Keys Na-
tional Marine Sanctuary but calls for development of a comprehen-
sive management plan and regulations under section 304 of
MPRSA (16 U.S.C. 1434). The substitute creates an advisory council -
of federal, state and local representatives to advise NOAA on devel-
opment and implementation of the sanctuary management plan
and regulations. Title II of the substitute prohibits large vessels
and those carrying oil or hazardous cargoes from entering the
ATBA proposed by the Coast Guard. Violations of title II of the bill
are punishable under title III of MPRSA. The amendment was ap-
proved by voice vote. : ‘ ’

The Full Committee markup of H.R. 3719 took place on June 27,
1990. Mr. Hertel offered an amendment banning leasing, explora-
tion and development of minerals and hydrocarbons within the
Sanctuary. The amendment passed by voice vote and the bill, as
amended, was ordered reported by voice vote.

SECTION-BY-SECTION ANALYSIS

Sec. 1. Short title.
The short title of the Act is the Florida Keys Protection Act.

Sec. 2. Findings and purpose

This section establishes the value of the Florida Keys as a na-
tionally. significant and threatened marine environment, which.is
inadequately protected by existing state or federal law. These find- |
ings are similar to those which would be made by the Secretary of :
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Commerce in designating the area as a national marine sanctuary.
under title III of MPRSA. Subsection (b) provides the purpose of
the Act.

Sec. 3. Policy.

The policy of the United States is to protect the living marine
and other resources of the Florida Keys.

TITLE I-—THE FLORIDA KEYS NATIONAL MARINE SANCTUARY

" Sec. 101. Designation

The Florida Keys National Marine Sanctuary is designated by
law under this section. Although this procedure is a departure
from the current practice of allowing the Secretary of Commerce to
designate sanctuaries by regulation following the process outlined
in section 304 of MPRSA, the Committee intends that the legal

; status of the Florida Keys National Marine Sanctuary shall be
. identical to existing marine sanctuaries established by the Secre-
tary, including the provisions for respecting access and valid rights
. found in section 304(c). Likewise, the management plan and regula-
- tions for the Florida Keys National Marine Sanctuary are to be de-
veloped in the same manner as for other sanctuaries, following the
. provisions of sections 304(b) and 304(c) of MPRSA.

Subsection (b) provides the boundaries of the new sanctuary,
which stretch from the southern boundary of Biscayne National
Park to Rebecca Shoal, west of Key West, Florida. Because the ma-
jority of the coral reefs which make this area so biologically impor-
tant lie on the Atlantic Ocean side of the Keys within the 300-foot

. depth line, the boundaries extend generally only along the south-
ern side of the Keys from the mean high water mark to the 300-
foot isobath. Between islands, the Sanctuary lies south of U.S.
Route 1. Only submerged lands and waters are included in the
Sanctuary, but natural and historic resources on and in these lands
and waters are to be managed as part of the Sanctuary.

Aware of concerns that the Sanctuary should protect the coral
reefs of the Keys while allowing for a manageable size, the Com-
mittee accepted NOAA’s boundary recommendation which encom-
passes a smaller area than in the bill as introduced. However, the
Florida Keys National Marine Sanctuary will still be the largest
sanctuary yet created. Because of the size of the Sanctuary, the
Committee encourages NOAA to explore ‘“use zones” as a manage-
ment technique to regulate activities which could harm sanctuary
resources in areas of special ecological sensitivity while allowing
freer use in less critical areas. The witnesses at the hearing on
H.R. 3719 noted that the use zone concept has been successfully
employed to protect the Great Barrier Reef offshore Australia.

The Secretary- of Commerce may make minor boundary changes
if necessary to aid sanctuary management, for example to clarify
boundaries abutting other federal and state marine. parks. The
Governor of Florida must be consulted for changes involving areas
in waters of the State of Florida, which extend on the Atlantic side
of the state three nautical miles and on the Gulf of Mexico side to
three marine leagues.
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Under subsection (d), the Governor of Florida may delete areas of
Florida State waters from the Sanctuary, if notice is provided to
the Secretary of Commerce within 45 ays of enactment of thig
Act. This provision is included because H.R. 3719 delineates the
sanctuary boundaries prior to development of a management plan,
in contrast with the normal designation process under MPRSA
where sanctuary boundaries are delineated at the end of the proc-
ess. The Governor of Florida will also have a 45day period to
review the final management plan prior to implementation. of the
plan within state waters, as provided in section 304(b)(1)
MPRSA.

Where the Florida Keys National Marine Sanctuary overlays or
adjoins other state or federally protected areas, such as national
wildlife refuges, the Committee encourages the -Secretary of Com-
merce to enter into cooperative management and enforcement
agreements to best use scarce personnel and management re:
sources.

Sec. 102. Implementation

Because the bill creates the Sanctuary and determines its bound
aries, the Secretary of Commerce will not need to follow the coms
?lete procedure for designation of a national marine sanctuary

ound in sections 303 and 304 of MPRSA, such as the preparation:
of a resource assessment report. However, the Committee expects:
that the Secretary will develop a draft management plan and regum
lations based on the terms of the designation, hold public hearmgs
and prepare an environmental impact statement under the Nation;
al Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). In a
dition, the appropriate Regional Fishery Management Council
must also be provided an opportunity to develop draft regulatmf‘
for fishery resources within the Sanctuary, as provided in MPRSA
section 304(aX5). Notice should also be provided to the Committes
and its Senate counterpart, for possible action under sect1
304(a)6). ,

Because of the size of the Sanctuary and the fact that many
the residents of the Florida Keys make their livelihood from" th
resources of these waters, the Committee is especially concerne
that the views of all parties be heard in developing the Sanctuar
management plan. Therefore, the Committee recommends that, fo
lowing the conduct of public hearings, representatives of the Secr
tary of Commerce meet upon request within concerned groups:|
discuss their views. Requested meetings should take place toth
extent practicable and the record of these meetings shall be av

able to the public. :

The boundaries of the new Florida Keys National Marme «
tuary include two existing national marine sanctuaries, Key Largj
and Looe Key. The management plan must incorporate these e «:;‘
ing sanctuaries into the new sanctuary in an orderly fashion. R}
reduce confusion to the current users of these sanctuaries; t}
Committee intends that their existing regulations and managemep
plans should remain in place until the completion of the Florig
Keys management plan. In addition, the Florida Keys plan mus
also identify environmental threats to the Sanctuary, includii
those which exist outside the boundaries of the. Sanctuary. Th
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Committee is especially concerned about runoff and other water
pollution which have marred water quality and harmed the coral
reefs of the Keys.

Finally, the management plan must identify other revenue
sources to help support management of the Sanctuary. Alternative
funding sources are particularly important because of the size of
this. sanctuary. The Committee expects that fines and damages re-
covered for sanctuary violations which exceed the costs of feasible
restoration projects be used to enhance management of the sanctu-
ary where the damage or violation occurred, in accordance with
section 312(d) of MPRSA. The settlement on the 1984 grounding of
the- M-V Wellwood has made funds available for the existing Key
Largo Sanctuary. It is expected that any funds in excess of those
used for resource restoration would be used for improved sanctuary
management within the Florida Keys National Marine Sanctuary.

The development of the management plan, and its later imple-
mentation, must be made with the assistance of the Advisory Coun-
cil established under section 103 of this Act. The Secretary must
give great weight to the views of the Advisory Council. Further-
more; the Secretary must respond in writing to recommendations
-made by the Advisory Council, with particular attention to justify-
_mg rejection of any of the recommendations.

To protect the coral reefs from vessel groundings and other
‘threats pending completion of the management plan for the Sanc-
tuary, persons who strike or otherwise injure coral or other natural
-resources in the Florida Keys Sanctuary are subject to penalties
under MPRSA, Including monetary damages for natural resource
damage. The Committee hopes that the threat of these penalties:
gnd possible seizure and forfeiture of vessels will result in more
careful vessel operation and diving activities in the Keys. The Com-
mittee notes that the recreational diving community has endorsed
establishment of a Florida Keys National Marine Sanctuary, and
the Committee applauds this display of foresight and concern for
thg resource which forms the basis of south Florida’s sport diving

ustry
PAfter the completion of the management plan and implementing
regulatlons, the procedures found in MPRSA section 304(b) shall
%‘apply These allow Congressional disapproval of the terms of the
designation and Gubernatorial veto over sanctuary terms in state
‘,aters Consistént with the intent of section 304(b) of MPRSA, the
Secretary shall issue the final management plan and regulatlons

thm ?;{) months of the date of enactment of the Florida Keys Pro-
Bection Act.

103. Advisory Council

®This section creates a 15-member Advisory Council to help devel-
$ the management plan for the Florida Keys National Marine
Banctuary, to aid in its implementation, and to provide a forum for
Bispute resolution regarding sanctuary uses. Members of-the Coun-
& should be drawn from the commercial and recreational users of
e Keys (including divers, fishing interests, and treasure salvors),
fnvironmental and conservation organizations at both the local
nd national levels, the marine scientific and educational comun-
My, and government. To provide the most useful advice, Council
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threats to the Florida Keys. The Council will provide users of th
marine resources of the Florida Keys and other interested partiess
voice in the management of the new sanctuary.

Subsection (b) specifies the composition of ‘the council, requirinj
members from five Federal agencies with program responsibilities
in the Florida Keys, the South Atlantic Regional Fishery Manages
ment Council, three State of Florida government representstive
three individuals appointed by the Governor of Florida, and ‘threg
individuals appointed by the Board of County Commissionersoff
Monroe County, Florida. The appointed members serve stagger

- terms so that the Governor and the Board will be reappom‘
new member of the Council every two years. v
Subsection (c) waives the provisions of the Federal Advisory Cog

members should have special knowledge of the resources of 03

mittee Act (FACA, 5 U.S.C. App. 2) which require the filing ‘off
charter for the Council before business can be conducted and a
filing of the charter every two years. All other provisions of FA

apply.
TITLE II—PROHIBITION ON CERTAIN VESSEL TRAFFIC

Sec. 201 Area to be avoided

territorial sea along the Florida Keys. The boundaries of the A
do not coincide exactly with the boundaries of the Florida Keys
tional Marine Sanctuary, but extend farther north and west ar
delete certain shipping channels located between Keys. The pregise
boundaries of the ATBA can be found in the previously referenced
Federal Register notice. The ATBA is consistent with international
law as it provides a channel for innocent passage of all vessels
within the U.S. territorial sea while protecting an important Sy
natural resource, the coral reefs of the Keys.

Tankers and barges which transport oil or hazardous substantes
are prohibited within the ATBA, as well as vessels greater than}sy
meters in length. Although the Committee is aware that smalleq
vessels have grounded on the coral reefs of the Keys, larger vesseis
pose a significantly greater potential for serious grounding dam

the Florida Keys National Marine Sanctuary under the mv ; }'t
ment plan developed under title I to protect further the coraljans
other resources of the Florida Keys National Marine Sanctuary
The Committee intends that such regulations be considered- duging
development of the comprehensive management plan.

The prohibition (including geographic area and type of vesse
fected) may be modified by regulation issued jointly by thesS
taries of Transportation and Commerce. This will allow the Af
in this Act to be modified, if necessary, to comport with the.in
national ATBA expected to be approved by the International v
time Organization in 1991.

A delayed effective date is provided in subsection (c) to allowig
ficient notice of the restriction to mariners.
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Sec. 202. Penalties

- Penalties for violating the prohibition in section 201 are $50,000
' per violation per day, as provided in title III of MPRSA. Vessels
}lsed to violate the section are liable in rem and are subject to for-
eiture. ’

. The Committee is aware that prosecution of violators of MPRSA
as:both costly and time-consuming. It is recommended that NOAA
Eassess the adequacy of the penalties provided in MPRSA as a deter-
rent to sanctuary violations.

. TITLE II—MISCELLANEOUS
‘Sec 301. Prohibition

All mineral leasing, exploration, production, and development,
imcludmg offshore oil and gas, is prohibited in the Florida Keys Na-
(tional Marine Sanctuary.

CosT oF THE LEGISLATION

Pursuant to clause 7 of Rule XIII of the Rules of the House: of
Representatlves, the Committee estimates the total annual. cost of
this legislation to the Federal Government is $750,000. The Com-
mittee accepts the estimates of the Congressional Budget Office for
outlays included in this report.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4) of Rule XI of the Rules of the House of
%Ef)resentatives, the Committee estimates that the enactment of
8c0!

1R. 3719 would have no significant inflationary impact on the
onomy.

CompLIANCE WiTH CLAUSE 2(1)3) oF RuLE XI

With respect to the requirements of clause 2(1)3) of Rule XI of
flie Rules of the House of Representatives:
(A) The Subcommittees on Oceanography and Great Lakes and

Aing on H.R. 3719 on May 10, 1990.
~ {B) The Committee on Merchant Marine and Fisheries has re-
ived no reports from the Committee on Government Operations
oversight findings and recommendations arrived at pursuant to
use 4(cX2) of Rule X of the Rules of the House of Representa-

(C) The Director of the Congressional Budget Office has fur-
i hed the Committee with a report fulfilling the requirements of
tion 308(a) of the Congressional Budget Act of 1974 and an-esti-
te and comparison of cost of H.R. 3719 pursuant to section 403
the Congressional Budget Act of 1974. The report reads as fol-
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U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE, .
Washington, DC, July 9, 1990.
Hon. WALTER B. JONES, .
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, DC.

Dear MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the attached cost estimate for H.R. 3719, the Florida Keys
Protection Act. &

If you wish further details on this estimate, we will be pleased to
provide them.

Sincerely, :
RoserT D. REISCHAUER,
Director.

CONGRESSIONAL BUDGET OFFICE CoST ESTIMATE

1. Bill number: H.R. 3719.

2. Bill title: Florida Keys Protection Act.

3. Bill status: As ordered reported by the House Commxttee on
Merchant Marine and Fisheries, June 27, 1990,

4. Bill purpose: H.R. 3710 would establish the Florida Keys Nit
tional Marine Sanctuary and would require the Secretary of Cox‘ﬁé
merce to develop and implement a management plan for the san*c“-‘
tuary. For this purpose, the bill would authorize the appropnatl‘gnv
of $750,000 for each of the fiscal years 1991 and 1992.

5. Estimated cost to the Federal Government:

[By fiscal year, in millions of dofars]

1990 12 19 19 18

Estimated authorization level . 08 0.8
Estimated outlays b 8

The costs of this bill would be in budget function 300. -

Basis of estimate: This estimate is based on assumptions that g‘he
full amounts authorized would be appropriated for each fiscal yea
and that outlays would reflect historical spending patterns wfor
similar activities.

6. Estimated cost to State and local governments: None.

7. Estimate comparison: None.

8. Previous CBO estimate: None.

9. Estimate prepared by: Michael Sieverts.

10. Estimate approved by: James L. Blum, Assistant Duectorim
Budget Analysis.

DEPARTMENTAL REPORTS

The Committee requested reports from the Departments of Co' y
merce, Interior, State and Transportation. No departmental report;
have been received on H.R. 3719.
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CHANGES IN ExisTING LAW

In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, as amended, changes in existing law
made by the bill, as reported, are shown as follows (existing law
proposed to be omitted is enclosed in black brackets, new matter is
printed in italic, existing law in which no change is proposed is
shown in roman):

16 U.S.C. 1444
§1444. Authorization of appropriations

There are authorized to be appropriated to the Secretary to carry
out this title the following:
(1) GENERAL ADMINISTRATION.—For general administration of
this title—
(A) $1,800,000 for fiscal year 1989;
(B) $1,900,000 for fiscal year 1990,
(C) $2,000,000 for fiscal year 1991; and
(D) $2,100,000 for fiscal year 1992.
(2) MANAGEMENT OF SANCTUARIES.—For management of na-
tional marine sanctuaries designated under this title—
(A) $2,000,000 for fiscal year 1989;
(B) $2,500,000 for fiscal year 1990;
[(C) $3,000,000 for fiscal year 1991; and
L(D) $3,250,000 for fiscal year 1992.]
(C) $3,750,000 for fiscal year 1991; and
(D) $4,000,000 for fiscal year 1992.
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